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ing custody in a few sections. Support and domicil are dealt
with separately, but neither personal property of a child nor
the authority of a parent to act for the child are expressly
mentioned in the chapters on property and contracts, respec-
tively. Such subjects as personal services and earnings of chil-
dren do not seem to fit under any rule of the Restatement.
This neglect, of course, is not accidental. Whereas Wharton
and Story dedicated some space to the differences of civil and
common law conceptions about this matter, subsequent writers
seem to reduce the "status" of legitimacy to custodianship,
which word, used in this connection, probably means no more
than personal care and education, excluding maintenance
(which otherwise may be included in the term). Exactly as
with respect to matrimonial rules, the methods of civil law
and common law are divergent; concentration of the effects
of legitimacy under the aspect of family law in the Continental
conception contrasts with dispersal into several topics in the
American system. To account for all implications of the per-
sonal law, we have to base our survey upon the broader scope
of the civil law doctrines.
i. Personal Law of Father
Wherever the unity of the family law is in the foreground
of thought, the personal law of the father is deemed to de-
termine the relation between both parents and the child, even
when, as today, wife and child may have separate personal
laws. This has remained the rule especially in Germany, Italy,
Belgium, Japan,187 and in the French dominant opinion,188
187 Nationality:
Germany: EG. art. 19 sentence i.
Italy: C. C, (1942) Disp. Prel. art. 20 par. i.
Belgium: ROLIN, 2 Principes 100 no. 587, 646j POULLET 482 no. 374;
Novelles Beiges, 2 D. Civ, 759.
Japan: Law of 1898, art 20.
China: Law of 1918, art. 15.         t
188 France: Cass. (civ.) (Jan. 13, 1873) 8.1873.1.13, Clunet 1874, 245; Cass.
(civ.)   (March  14, 1877)   8.1878.1.25, Clunet 1878,  167   (in this case the